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CHARITABLE PLANNING FORM MANUALS & REFERENCE RESOURCES 
 
1. Conrad Teitell’s form manuals (http://www.taxwisegiving.com/practice/public.html): 
This is one of my most valuable charitable planning resources.  I still use the copies 
obtained in the Miami LL.M. program and at a couple of Mr. Teitell’s excellent 
programs.  However, you may purchase these and more drafting resources via the 
Taxwise Giving website.  Substantial portions are included in Mr. Teitell’s American 
Law Institute-American Bar Association (ALI-ABA) and other presentations. 
 
2. Howard Zaritsky, TAX PLANNING FOR FAMILY WEALTH TRANSFERS 
(  http://ria.thomson.com/estore/detail.asp?ID=WTPLF&SITE=taxresearch): I 
think that many practitioners treasure this treatise.  It contains numerous forms which 
accompany Mr. Zaritsky’s legal commentary.  A chapter is devoted to “Transfers Split 
with Charities.”  I highly recommend this treatise if you do not already own it. 
 

I reviewed Mr. Zaritsky’s treatise in the attached article on drafting systems that 
was published in the ABA’s Probate & Property publication (Attachment C). 
 
3. Professor James Colliton, CHARITABLE GIFTS (  
http://ria.thomson.com/estore/detail.asp?ID=WCHGE&SITE=taxresearch): This is 
another former Warren, Gorham & Lamont (WGL) treatise that is now sold by Research 
Institute of America (RIA).  It contains more detailed analysis on charitable giving than 
Mr. Zaritsky’s treatise, but not as many helpful practice tools.  For example, only the 
Internal Revenue Service (IRS) model/sample forms are included in one of the 
appendices, instead of improved forms such as those included in either of the resources 
above.  (Perhaps this will not be an issue after the IRS revises its forms, but we will have 
to wait and see.) 
 
4. Edward F. Koren, ESTATE AND PERSONAL FINANCIAL PLANNING 
(http://west.thomson.com/product/13513459/product.asp): This excellent treatise, sold by 
Thomson/West, resembles Howard Zaritsky’s treatise.  It includes chapters on “Lifetime 
Planning for Charitable Gifts” and “Testamentary Charitable Planning” (in Part II, 
“Planning for the Family Unit”).  Both chapters include analysis and forms, and were 
written by Henry Raattama, Jr. 
 
5. David A. Handler & Deborah V. Dunn, DRAFTING THE ESTATE PLAN: LAW 
AND FORMS (http://tax.cchgroup.com/Aspen/default): David Handler’s and Deborah 
Dunn’s recent form manual, which is now sold by Commerce Clearing House (CCH) 
instead of Aspen, contains some charitable provisions and forms (  
http://www.kirkland.com/client/pubs/books/EstatePlan.pdf). 
 

I reviewed Mr. Handler’s form manual in the attached article on drafting systems 
that was published in the ABA’s Probate & Property publication (Attachment C). 
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6. Jerry McCoy & Kathryn Mirée, FAMILY FOUNDATION HANDBOOK 
(http://tax.cchgroup.com/Aspen/default): This is the best resource on private foundations 
in my view.  Several members of the ABA -PTL have discussed this resource in various 
postings.  It is now also sold by CCH instead of Aspen. 
 
7. Planned Giving Design Center (PGDC) (  http://www.pgdc.com/usa/): I have 
mentioned this site several times as my favorite charitable planning site.  Besides the 
extensive tax and estate planning analysis under each of the “Review” sections, the 
PGDC includes the forms provided by my friend and distinguished practitioner Emil 
Kallina.  Mr. Kallina’s forms are based on the IRS forms, but are improved like Conrad 
Teitell’s forms. 
 

I reviewed the PGDC in the attached article on technology for estate planning 
professionals that was published in the Journal of Practical Estate Planning (Attachment 
B).   I also reviewed the PDGC in my recent presentation at the 24th annual Southern 
California Tax & Estate Planning Forum,  which is available via my personal website 
(http://www.jasonhavens.net/EPtools.htm#tech -- under “2. Publications on Estate 
Planning Technology”). 
 
8. Stephan R. Leimberg et al., THE TOOLS & TECHNIQUES OF CHARITABLE 
PLANNING 
(http://www.nationalunderwriter.com/nucatalog/product.asp?>lk_id=223801&dept_id=
1005&sku=468): This excellent resource includes the IRS forms as well.  It is published 
by The National Underwriter Company.  I recommend this resource for its expert 
charitable gift planning analysis, but it does include the IRS forms and an extensive list of 
websites that offer charitable resources, including LMNOP, the makers of Charitable 
Docs in a Box drafting software (which I have not used or reviewed). 
 
9. Debra Ashton, THE COMPLETE GUIDE TO PLANNED GIVING (3d ed. 2004) 
(http://www.debraashton.com): I have not reviewed this resource personally, but 
following is an excerpt from the PGDC review published on May 26, 2004 (available at 
http://www.pgdc.com): 
 

For the last five years or so, Gift-PL (the email listserv operated by the National 
Committee on Planned Giving) has periodically included a discussion thread 
asking if anyone knew when the latest edition of Debra Ashton’s book, The 
Complete Guide to Planned Giving, would be released. The anticipation and 
speculation was intense.  Well, it’s here…. 

 
10. Betsy Buchalter Adler, THE RULES OF THE ROAD: A GUIDE TO THE LAW OF 
CHARITIES IN THE UNITED STATES 
(http://www.cof.org/Publications/Detail.cfm?ProductID=2961): This resource has 
sample articles of incorporation with footnotes that provide additional information and an 
annotated foreign public charity equivalence affidavit which I have not seen in other 
resources. 
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CHARITABLE PLANNING DRAFTING SYSTEMS 
 
1. WealthDocs by WealthCounsel (http://www.wealthcounsel.com): The sixth version of 
WealthDocs includes a comprehensive automated charitable planning system.  
WealthDocs’ “Charitable Practice System” offers charitable remainder trusts (CRTs), 
charitable lead trusts (CLTs), and even private foundations.  WealthDocs costs more than 
other drafting systems, but you receive additional features such as its “Charitable Practice 
System.” 
 

I reviewed WealthDocs in the attached article on technology for estate planning 
professionals that was published in the Journal of Practical Estate Planning (Attachment 
B).   I also reviewed WealthDocs in my recent presentation at the 24th annual 
Southern California Tax & Estate Planning Forum,  which is available via my personal 
website (http://www.jasonhavens.net/EPtools.htm#tech -- under “2. Publications on 
Estate Planning Technology”). 
 
2. Wealth Transfer Planning by Jonathan Blattmachr & Michael Graham 
(http://www.ilsdocs.com or http://www.wealthtransferplanning.com): Wealth Transfer 
Planning (WTP), which was revived by Mr. Blattmachr, also includes a comprehensive 
automated charitable planning system.  WTP offers CRTs, CLTs, and private foundations 
in inter vivos (lifetime) and testamentary (at death) varieties.  WTP also offers its unique 
“Practitioner Concept Memos,” including one on CRTs and one on CLTs.  WTP costs 
more than some other drafting systems, but you receive extensive features and probably 
the best “decision-making” dialogs for drafting estate planning attorneys. 
 

I reviewed Wealth Transfer Planning in the attached article on technology for 
estate planning professionals that was published in the Journal of Practical Estate 
Planning (Attachment B).   I also reviewed Wealth Transfer Planning in my recent 
presentation at the 24th annual Southern California Tax & Estate Planning Forum,  which 
is available via my personal website (http://www.jasonhavens.net/EPtools.htm#tech -- 
under “2. Publications on Estate Planning Technology”). 
 
3. Lawgic by Holland & Knight (http://www.lawgic.com): Lawgic was revived by CEO 
Bruce Grewell and offers excellent estate planning documents authored by distinguished 
members of Holland & Knight.  Lawgic allows you to prepare specific charitable gifts or 
general residuary provisions to benefit charities.  Unfortunately, Lawgic only includes the 
IRS forms for CRTs, which run separately from the core part of the drafting system.  
However, Lawgic is currently working on integrating improved charitable trusts into its 
core drafting system, which should be released in 2005. 
 

I reviewed Lawgic in the attached article on technology for estate planning 
professionals that was published in the Journal of Practical Estate Planning (Attachment 
B).   I also reviewed Lawgic in my recent presentation at the 24th annual Southern 
California Tax & Estate Planning Forum,  which is available via my personal website 
(http://www.jasonhavens.net/EPtools.htm#tech -- under “2. Publications on Estate 
Planning Technology”). 
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INTEGRATING BIBLICAL PRINCIPLES IN COUNSELING AND DRAFTING 
FOR ESTATE PLANNING CLIENTS 
 
 A calling in estate planning law is one of the most rewarding in the legal 
profession, including its challenges of addressing tax law, various calculations, and 
precise legal drafting (preferably by leveraging the use of superior technology) to achieve 
clients’ unique objectives.  In 1988, Professor John Langbein delivered an excellent 
speech entitled “The Twentieth Century Revolution in Family Wealth Transmission and 
the Future of the Probate Bar” to the American College of Trust and Estate Counsel 
(ACTEC) that captured much the essence of a career in estate planning law.  Last year at 
the Heckerling Institute on Estate Planning’s luncheon for Christian practitioners (held 
regularly at the Miami gathering), distinguished practitioner Ronald D.  Aucutt delivered 
some eloquent thoughts on serving folks and answering God’s call to estate planning law. 
 
 Perhaps the best illustration of integrating Biblical principles in counseling and 
drafting for estate planning clients is Daniel.  Daniel was not an estate planning (or, in 
more traditional circles, a “trusts and estates”) lawyer.  However, Daniel lived for the 
Lord and pursued excellence to God’s glory.  Daniel did not need to wear a fish on a 
necklace or a “What Would Jesus Do?” bracelet -- not that there is anything wrong with 
those symbols in themselves.  Nevertheless, if we would live our lives -- in our families, 
in our churches, and in our professions and workplaces -- as Daniel did, in utter yet quiet 
devotion to God, we probably would not need any explicit display. 
 
 In counseling clients, we must obviously approach with caution our discussions of 
Christianity and how it should impact our clients’ estate planning.  A comprehensive 
discussion of how we counsel clients, including the ethical rules that apply, is well 
beyond the scope of this presentation.  For an excellent discussion of these issues, please 
read Thomas L. Shaffer and Robert F. Cochran, Jr., LAWYERS, CLIENTS, AND 
MORAL RESPONSIBILITY (1994). 
 

The most important way that we can serve our clients, however, is by giving them 
highly competent legal counsel and ensuring that their goals are achieved.  Sometimes, a 
client’s goals might differ from our perspective or even conflict with our 
recommendations.  In my view, we as lawyers have the right to refuse to represent clients 
because of our worldview and system of religious beliefs, just as our clients have the 
right to refuse to engage our services based on the same reason. 
 

In my experience, refusing to represent a client based on my worldview is (and 
should be) extremely rare.  In fact, discussing the topics enveloped by estate planning 
affords numerous opportunities to delve into a client’s most intimate thoughts.  These 
discussions can lead to ministry opportunities.  For example, even if one disagrees with a 
client regarding how to provide for the client’s family members, that does not necessarily 
mean that he or she cannot provide highly competent legal counsel to the client as well as 
Biblical counsel (even if the client does not follow legal and/or moral advice). 
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 In drafting estate planning documents for clients, three practical topics come to 
mind.  First, Christian preambles are useful in providing clients with a means to share 
their testimony and worldview with others.  Lew Dymond, one of the creators of 
WealthDocs, was the first of whom I know to offer Christian preambles on the Internet 
that could be adapted to wills or trusts of Christian clients; these preambles, entitled “A 
Christian Preamble to Your Will,” are still available via Lew’s firm’s website: 
http://www.pdrlaw.net/planarticles.html. 
 
 Second, clients should understand their charitable planning options.  In my view, 
many Christians do not include charitable planning in their estate planning because they 
do not know the flexibility and opportunities afforded by the countless charitable 
planning techniques available today.  One of my purposes in writing the attached article 
that I co-authored with Tom Wells was to remind everyone about basic charitable 
planning techniques.  I hope that we all take every opportunity to share charitable 
planning techniques with our clients, our churches and other charitable organizations, and 
the public. 
 
 A word of caution is in order here.  Charitable planning is a fascinating 
subcategory of tax and estate planning law.  Charitable planning is also a highly technical 
area that requires intensive study and experience.  As with every area of law, one should 
know his or her limits and use wisdom in deciding the level of services that he or she can 
offer to clients (in keeping with the illustration based on Daniel above).  In my 
experience, referring a matter with which I am not comfortable or that is “outside of my 
area” is always wise -- and typically returns to me in referrals from corporate, real estate, 
or trial lawyers. 
 
 Third and finally, there are unfortunately few resources available to assist estate 
planning lawyers in drafting clients’ documents.  WealthDocs and Wealth Transfer 
Planning clearly represent the best drafting systems for estate planning lawyers who 
represent clients with charitable objectives.  I have suggested to ALI-ABA that they 
consider publishing a drafting resource on charitable giving and planning similar to the 
superb books authored by Sebastian V. Grassi, Jr.: A PRACTICAL GUIDE TO 
DRAFTING MARITAL DEDUCTION TRUSTS (WITH SAMPLE FORMS AND 
CHECKLISTS) (2004) (https://www.ali-aba.org/aliaba/BK36.asp) and A PRACTICAL 
GUIDE TO DRAFTING IRREVOCABLE LIFE INSURANCE TRUSTS (WITH 
SAMPLE FORMS AND CHECKLISTS) (2003) (http://www.ali-
aba.org/aliaba/Bk28.asp).  Besides the resources above, following is a bibliography of 
some of the most helpful articles that should prove helpful in designing and drafting 
estate plans with charitable components: 
 

• Michael Bourland’s resources on charitable planning: 
http://www.bwwlaw.com/seminars.htm (incredible collection of articles 
and presentations on charitable planning, including several in Microsoft 
Word and PowerPoint formats and others in Adobe Acrobat (PDF) format) 
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• Donald R. Tescher & Barry A. Nelson, The Frozen T-CLAT, 143 Tr. & Est 
33-37 (July 2004) (discussing plan that utilizes testamentary charitable 
lead annuity trust (T-CLAT), family limited partnership (FLP), dynasty 
trust, family private foundation, and post-death installment sale producing 
promissory note to fund T-CLAT; presumably available via 
http://www.estatetaxlawyers.com/Articles.html) 

 
• Conrad Teitell et al., Funding Split-Interest Charitable Trusts with 

Difficult Assets, Trusts & Estates Videoconference (June 16, 2004) 
(overview of charitable gift planning techniques and administration issues 
to consider in planning and drafting) 

 
• H. Allan Shore & Seth R. Kaplan, Holistic Planning, 142 Tr. & Est 64-73 

(October 2003) (discussing financing of ultimate charitable entity, such as 
private foundation, supporting organization, donor advised fund (DAF), or 
specific public charity, with charitable lead trust (CLT) or charitable 
remainder trust (CRT)) 

 
• Michelle Coleman-Johnson, Creating a Family Foundation, 17 Prob. & 

Prop. 10-15 (September/October 2003) 
 

• Low Interest Rate Disasters and Delights, GiftLaw by Crescendo (August 
2003) (discussing charitable planning strategies to use and avoid in low-
interest rate environment)  

 
CONCLUSION 
 
 I hope that the mentioned resources will assist you in serving clients and 
achieving their charitable objectives.  Besides several helpful form manuals and more 
technical resources, a good drafting system is vital to creating effective charitable and 
estate planning documents.  In addition to my general thoughts on integrating Biblical 
principles in practice, I hope that the new Gift, Estate & Trust Section of the Christian 
Legal Society will continue to share practical ways that we can answer our calling to 
charitable and estate planning law. 
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ATTACHMENT A 
 

Jason E. Havens, Faithful Legal Services for the Benefit of Religious Organizations, 
1st Institute for Christian Gift Planning (Christian Legal Society Annual 

Conference) (October 30, 2003) (based on Jason E. Havens & Thomas O. Wells, 
Faithful Legal Services for the Benefit of Religious Organizations, 17 Probate & 

Property 22 (September/October 2003)) 
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"Faithful Legal Services for the Benefit of 
Religious Organizations" 

by Jason E. Havens* and Thomas O. Wells† 
 

* Jason E. Havens is a member of the Destin, Florida law firm of Havens & Miller, PL.L.C.  He is also the 
creator and webmaster of "Legal Research for Estate Planners," a personal website devoted to estate 

planning.  Mr. Havens earned his J.D. from the University of Tennessee College of Law, his LL.M. in 
estate planning at the University of Miami School of Law, and his LL.M. in international taxation (with an 

emphasis in international estate planning) from Regent University School of Law. 
 

† Thomas O. Wells is a shareholder in the transactional and wealth planning department with the Miami 
office of Berger, Singerman, P.A.  He is board certified by The Florida Bar in tax law and was named 1999 

CPA of the Year in Business and Industry by the Florida Institute of Certified Public Accountants.  Mr. 
Wells earned his J.D. from the University of South Carolina School of Law and his LL.M. in taxation at the 

University of Florida College of Law. 
 
 In Moses' day, people tithed regularly.  But the concept of tithing has changed.  In 

2001, Americans donated an average of 3.2% of their income to charity according to one 

well-known survey.  Jool Nie Kang, Note, Tithing: A Fraudulent Transfer or a Moral 

Obligation?, 18 BANK. DEV. J. 399, 411 (2002) (citing Independent Sector's 2001 

Giving and Volunteering Survey).  Beyond tithing, numerous changes have adversely 

affected faith-based nonprofit organizations ("religious organizations") in the United 

States, including the tragedy of September 11, 2001, which resulted in droves of 

Americans looking to their religious organizations for comfort, support, and 

encouragement but not necessarily donating additional income because of the concurrent 

economic contraction. 

As a result, religious organizations need skilled attorneys now as much as ever to 

assist them in three primary areas of taxation and estate planning: (1) tax planning and 

counsel to the religious organization about its own tax issues, (2) tax planning to and 
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education of its donors about charitable planning techniques to benefit the religious 

organization, and (3) tax planning for related entities of the religious organization, which 

can be used to further its charitable purposes.  This article generally explores these 

primary areas.  It is the authors' hope that this article will equip others to serve religious 

organizations. 

TAX ISSUES OF RELIGIOUS ORGANIZATIONS 

 A vast array of tax issues confronts religious organizations.  A comprehensive 

discussion of these issues is obviously beyond the scope of this article, but a brief 

discussion of several of the main issues with which religious organizations must deal 

follows.1 

 Preliminarily, advisors should consider the use of a relatively new "quick 

reference" resource that has not received much attention in legal literature.  On July 20, 

2002, the IRS released a very useful tool to help religious organizations and their 

advisors address a variety of tax issues.  IRS Publication 1828, Tax Guide for Churches 

and Religious Organizations, serves as an outline that advisors can use to educate a 

religious organization on the main tax issues that can arise, including tax-exempt status, 

unrelated business income tax (UBIT), and reporting and recordkeeping requirements.  

Publication 1828 is available from the IRS website at the "Charities & Non-Profits" area, 

http://www.irs.gov/charities/index.html (as of April 30, 2003).  It is also available from 

the IRS main "Forms and Publications" page, at 

http://www.irs.gov/formspubs/index.html (as of April 30, 2003).  Many of the IRS forms 

mentioned in this article are listed on the extremely helpful "Tax-Exempt Organizations 

                                                 
1 For an excellent discussion of the tax issues of religious organizations, see generally Nina J. Crimm, Tax 
Issues of Religious Organizations, Tax Mgmt. Portfolio No. 868 (Est., Gifts & Tr. Series) (2003 (on-line 
version). 
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Tool Kit" page, at http://www.irs.gov/charities/article/0,,id=96774,00.html (as of April 

30, 2003). 

A.  Tax-Exempt Status.  The first main issue for a religious organizations is 

recognition of its tax-exempt status by the IRS under Code § 501(c)(3), which is more 

fully explained in IRS Publication 557, Tax Exempt Status for Your Organization.  A 

significant distinction exists between a "church" and a religious organization for this 

purpose.  Under Code § 508(c)(1), a "church" (and its "integrated auxiliaries") 

automatically qualifies for tax-exempt status and is not required to file an application for 

a determination letter.  As a result, many churches do not have a formal determination 

letter from the IRS, although they are tax-exempt for federal income tax purposes.  Other 

organizations generally must file Form 1023, Application for Recognition of Exemption 

Under §501(c)(3) of the Internal Revenue Code, along with the appropriate user fee, to 

seek a determination of its tax-exempt status.  On the other hand, there is no exception to 

the general tax-exempt status filing requirement for a "religious organization" that is not 

also a "church."  Thus, religious organizations other than "churches" must file Form 

1023. 

 One of the benefits of filing for recognition of tax-exempt status is inclusion in 

IRS Publication 78, Cumulative List of Organizations.  Many advisors use Publication 78 

as a resource, particularly when verifying that an organization qualifies for tax-exempt 

status in the context of creating a charitable gift.  Therefore, if a church does not seek 

formal recognition of its tax-exempt status, it could, for example, lose the opportunity to 

receive a charitable gift because of an insufficient description of its name in a dispositive 
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provision or because a potential donor living in another state cannot remember the name 

of the church when creating an estate plan. 

 Recently, a viable alternative to Publication 78 has developed.  In 1994, 

Philanthropic Research, Inc. created GuideStar, "The National Database of Nonprofit 

Organizations," available at http://www.guidestar.org (as of April 30, 2003).  GuideStar 

functions as the Internet equivalent (or perhaps the functional replacement) of Publication 

78, allowing advisors, donors, and religious organizations to research more than 850,000 

charities in the GuideStar database.  Through GuideStar, a church can become more 

"visible" by registering for a free listing in the extensive database. 

 A religious organization may jeopardize its tax-exempt status.  Religious 

organizations, like all tax-exempt entities organized under Code § 501(c)(3), cannot 

benefit or serve the interests of any private individual or organization.  Rather, religious 

organizations must exist to benefit the public, including their members.  In other words, a 

religious organization cannot function as a "shell" or "front" for the sole benefit of an 

individual related to the organization, a prohibition known as "private inurement."  In 

addition, a religious organization may not promote or serve the interests of any private 

individual or organization, known as the prohibition against "private benefit."  Religious 

organizations and Section 501(c)(3) organizations, in general, must also avoid substantial 

lobbying activity.  As explained in Publication 1828, lobbying activity is measured by the 

"substantial part test," which considers the facts and circumstances of whether a 

substantial part of an organization's activities are focused on attempting to influence 

legislation.  Likewise, all Section 501(c)(3) organizations are prohibited from engaging in 

any political campaign activity. 
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B.  Unrelated Business Income Tax.  A second issue for a religious organization 

is the unrelated business income tax (UBIT).  If a religious organization engages in 

income-producing activities that are unrelated to its tax-exempt purposes, the net income 

will generally be subject to UBIT.  Many organizations do not understand that raising 

money to further their religious purpose is not, in and of itself, "related" for purposes of 

UBIT analysis, and as a result, this issue arises in a number of circumstances.  For 

example, a religious organization may decide to rent its parking spaces to devoted 

Southeastern Conference football fans attending the Tennessee-Florida game.  Even 

though the net income will be used to further the organization's religious activities, the 

act of renting the spaces is not, itself, related to its religious purposes. 

A three-part test determines whether net income constitutes UBIT: (1) the 

income-producing activity constitutes a trade or business, (2) the trade or business is 

conducted regularly, and (3) the trade or business is not substantially related to the 

organization's exempt purpose.  Code § 512(a)(1).  Despite the finding of UBIT, the 

resulting net income might not be subject to UBIT under one of the following three 

exceptions: (1) substantially all of the work in operating the trade or business is 

performed by volunteers, (2) the activity is conducted by the religious organization 

primarily for its members' convenience, or (3) the trade or business involves proceeds 

from the sale of merchandise, all of which are donated to the organization.  Code § 

501(a)).  In addition, rental income, royalties, capital gains, and interest and dividends 

generally do not constitute unrelated business taxable income unless the activities are 

financed with borrowed funds.  See generally Code §§ 512(b), 514. 
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C.  Reporting and Recordkeeping Requirements.  A third issue is reporting and 

recordkeeping requirements.  In general, churches are exempt from filing the federal 

informational return, Form 990, Return of Organization Exempt from Income Tax, unless 

the church has generated gross unrelated business income of $1,000 or more in the 

subject taxable year.  In addition, "churches" and other religious organizations are 

required to file Form 990-T, Exempt Organization Business Income Tax Return, if they 

generate gross unrelated business income of $1,000 or more in a given taxable year.  On 

the other hand, religious organizations other than "churches" that normally receive gross 

receipts in excess of $25,000 in a taxable year are required by Code § 6033 to file either 

Form 990 or the abbreviated version, Form 990-EZ (for organizations with gross receipts 

of less than $100,000 and total assets of less than $250,000 at the end of the given taxable 

year).  It is important to recognize that state income, sales, and property tax filing 

requirements, limitations, and exceptions may vary from these federal requirements. 

 Religious organizations, including churches, are generally required to withhold 

and report employment taxes via Form 941, Employer's Quarterly Federal Tax Return.  

Churches and religious organizations are not required to withhold Federal Unemployment 

Tax Act (FUTA) taxes because their employees are generally not covered under federal 

or state unemployment laws.  Special rules apply to the compensation of ministers.  See 

Code §§ 3306(c), 3309(a). 

 Churches and religious organizations are required to substantiate and disclose 

information regarding the charitable contributions that they receive.  Charities must 

furnish written acknowledgements to a donor who contributes more than $250 at any 

single time before the donor can claim a charitable contribution deduction on his or her 
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federal income tax return.  Code § 170(f)(8).  As a part of that acknowledgment, the 

charity must provide additional information to a donor if the donor receives goods or 

services in exchange for a single contribution in excess of $75, called a "quid pro quo" 

contribution.  Code § 170(f)(8)(B)(iii).  Exceptions to the quid pro quo disclosure rule are 

set forth in the Treasury Regulations and are summarized in Publication 1828.  See 

Treasury Regulation § 1.170A-13(f).  For example, if the donor contributes $100 and 

then receives a ticket to a fundraising event valued at $50, the quid pro quo contribution 

must be disclosed, even though the deductible amount does not exceed $75.  

Accordingly, religious organizations need to track their donors' contributions carefully. 

 Finally, all charitable organizations, including churches and religious 

organizations, are required to maintain financial records.  The IRS provides no specific 

format for recordkeeping by churches and religious organizations.  No time requirements 

are specified for this purpose either, although Publication 1828 illustrates guidelines for 

retention of records by churches and religious organizations. 

PLANNING TECHNIQUES TO BENEFIT RELIGIOUS ORGANIZATIONS 

 Entire treatises address the subject of charitable planning techniques, which can 

certainly be used to benefit religious and other nonprofit organizations.  Again, a broad 

discussion of this topic is beyond the scope of this article.2  Several techniques, however, 

should be highlighted. 

                                                 
2 See generally HOWARD ZARITSKY, TAX PLANNING FOR FAMILY WEALTH TRANSFERS ch. 5 
("Transfers Split with Charities," with excellent sample charitable trust forms) (4th ed. 2002) (Thomson, 
which purchased West and Research Institute of America, and formerly Warren, Gorham & Lamont)); 
JAMES W. COLLITON, CHARITABLE GIFTS (3d ed. 1999) (Thomson, in same estate planning series as 
TAX PLANNING FOR FAMILY WEALTH TRANSFERS); BRUCE R. HOPKINS, THE TAX LAW OF 
CHARITABLE GIVING (1993).  See also STEPHAN R. LEIMBERG et al., THE TOOLS & 
TECHNIQUES OF CHARITABLE PLANNING (2002) (available at 
http://www.nationalunderwriter.com/nucatalog/product.asp?sku=468&dept_id=1005 (as of April 30, 
2003)). 
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 As a preliminary matter, advisors can use general explanations available freely to 

educate religious organizations and potential donors on the basic requirements and uses 

of charitable planning techniques.  One of the most helpful resources, the Charitable 

Giving and Tax-Exempt Organizations Handbook, was produced by the tax attorneys of 

McGuire, Woods LLP several years ago and is available at 

http://www.mcguirewoods.com/news-

resources/publications/taxation/charitable_giving_handbook.asp (as of April 30, 2003).  

The Charitable Giving and Tax-Exempt Organizations Handbook provides an overview 

of the charitable planning tax rules, reporting requirements, and charitable giving 

techniques, with their respective tax consequences. 

Another resource that advisors can use to find research materials and explanations 

of technical charitable planning matters is the Planned Giving Design Center (PGDC), 

available at http://www.pgdc.net/ (as of April 30, 2003).  The PGDC was created by 

Kallina & Ackerman, LLP in 1998.  After freely registering, advisors can access the "Gift 

Planner's Digest," which features monthly professional articles on charitable planning, 

Kallina & Ackerman's sample charitable remainder trust (CRT) forms, and much more.  

Advisors may find other helpful charitable planning Internet sites via "Legal Research for 

Estate Planners" (http://www.jasonhavens.net), the personal site of one of the authors. 

 A.  Outright Gifts.  First, donors can make outright gifts to religious 

organizations.  IRS Publication 526, Charitable Contributions, provides a practical guide 

for such donors, including the issues arising from tithing.  One of the most important 

aspects of the rules governing outright charitable gifts is the applicable percentage 

limitation of the gift, which is either 20%, 30%, or 50%, depending on the donor's 
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adjusted gross income, the type of property contributed, and the type of charity receiving 

the gift.  These rules, outlined in Publication 526, apply not only to outright gifts, but also 

to gifts made in trust.  See Code § 170.3 

 B.  Charitable Remainder Trusts.  Second, if donors desire to benefit religious 

organizations in trust, donors can create a charitable remainder trust (CRT) to benefit 

religious organizations.  Generally, a CRT benefits the donor and/or his or her spouse 

during their lifetimes, with the remaining trust assets distributed to one or more charitable 

organizations at the expiration of the trust term.  The term of a CRT generally cannot 

exceed 20 years if expressed as a fixed term, but may continue until the death of the last 

income beneficiary.  The donor receives a charitable deduction based upon the 

anticipated value of the remainder interest to be distributed to the charitable organization. 

Many varieties of charitable remainder trusts have developed over the years.  The 

most "basic" varieties include the charitable remainder annuity trust (CRAT) and the 

charitable remainder unitrust (CRUT).  In a CRAT, the donor receives a fixed annual 

distribution, generally expressed as a dollar figure or a percentage of the CRAT's assets 

based on the initial  net fair market value of the CRAT's assets.  In a CRUT, the donor 

receives an annual fixed distribution equal to at least 5% of the annual fair market value 

of the CRUT's assets.  As a result, the distributions from the CRUT can fluctuate and can 

increase with the appreciation in the CRUT's investment portfolio, but the CRAT can 

provide a hedge against inflation in the portfolio. 

More advanced versions of CRTs include the Net Income CRUT (NICRUT) and 

the Net Income CRUT with Make-Up Provisions (NIMCRUT).  These CRTs generally 

                                                 
3 See also COLLITON, CHARITABLE GIFTS, supra n. 2, at chs. 3 ("Percentage Limitations: General 
Rules") and 5 ("Contributions of Property: General Rules"); Crimm, Tax Issues of Religious Organizations, 
supra n. 1, at § XII. 
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provide additional flexibility by varying the income distribution to the donor, depending 

on the performance of the CRT's investment portfolio and also on the determination of 

income for state trust accounting purposes.  Advisors should consult numerous helpful 

articles on the various "flavors" of CRTs.4 

C.  Charitable Lead Trusts.  Third, donors can create a charitable lead trust (CLT).  

The CLT basically works in the opposite manner of a CRT.  In other words, the 

charitable organization receives the income interest, with the remaining trust assets 

distributed to beneficiaries at the expiration of the trust term.  The donor receives a 

charitable deduction based upon the anticipated value of the income interest to be 

distributed to the charitable organization.  The CLT generally comes in two "flavors," the 

charitable lead annuity trust (CLAT) and the charitable lead unitrust (CLUT).  Again, 

advisors should consult one of the many useful articles available on CLTs.5 

D.  Charitable Gift Annuities.  Fourth, some religious organizations may be able 

to offer charitable gift annuities.  In basic terms, the donor contributes property to the 

religious organization in exchange for the organization’s agreement to provide fixed 

annuity payments for the life or lives of one or two annuitants.6  (Payments for a fixed 

                                                 
4 See, e.g., Conrad Teitell, Charitable Remainder Trust Planning … Including the Full-Monty CRUT, in 
AMERICAN LAW INSTITUTE – AMERICAN BAR ASSOCIATION ("ALI-ABA"), ESTATE 
PLANNING IN DEPTH (June 23-28, 2002) (one of the best (and most entertaining) tax attorneys in the 
area of charitable planning and an invaluable "mini-treatise"); Lawrence P. Katzenstein, Charitable 
Remainder Trusts: Charity Can Begin at Home, in ALI-ABA, ESTATE PLANNING IN DEPTH (June 23-
28, 2002); Carolyn C. Clark, I Get a Kick Out of Unitrusts (and FLIP over NIMCRUTS), 32 MIAMI INST. 
ON EST. PLAN. ch. 16 (1998). 
5 See, e.g., Carlyn S. McCaffrey, The Charitable Lead Trust -- Estate Planning for the Philanthropic 
Optimist , in ALI-ABA, CHARITABLE GIVING TECHNIQUES (May 30-31, 2002); Edward Jay 
Beckwith, The Charitable Lead Trusts Revisited, in ALI-ABA, SOPHISTICATED ESTATE PLANNING 
TECHNIQUES (Sept. 2001) (similar version to appear in published materials of 37 MIAMI INST. ON 
EST. PLAN. (2003)). 
6 The annuity rates that issuing organizations offer are based on the age of each annuitant and are designed 
to provide a remainder, based on the applicable actuarial calculation, of 50% to the issuing charitable 
organization.  Most organizations offer annuity rates suggested by the American Council on Gift Annuities, 
which offers excellent information and guidance via their website, located at http://www.acga-web.org. 
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term of years are not permitted.)  The remaining assets in the annuity at its expiration 

pass to the religious organization.7  See generally Terry L. Simmons, Planning 

Opportunities with Gift Annuities, in ALI-ABA, CHARITABLE GIVING 

TECHNIQUES (May 30-31, 2002). 

The major drawback to a charitable gift annuity is the liability of the charitable 

organization to pay the annuity, which can pose serious problems if the religious 

organization experiences financial difficulties or the investment portfolio of the charitable 

gift annuity does not perform adequately.  In addition, many states highly regulate 

charitable gift annuities.  Such regulations may make it impossible or impractical for 

many small organizations to undertake an effective charitable gift annuity program. 

Attorneys must obviously approach advice in this context with caution because of 

the ethical issues that might arise.  If the attorney represents the religious organization, he 

or she should generally recommend independent counsel for the potential donor 

interested in a charitable trust to benefit the religious organization.  This problem does 

not generally arise in the charitable gift annuity situation, when the attorney has prepared 

the charitable gift annuity in the past and is not involved in the donor's decision to create 

his or her charitable gift annuity.  For an example of one of the many issues in this 

context, see John B. Jarboe, Undue Influence & Gifts to Religious Organizations, 35 

CATH. LAW. 271 (1994).8 

E.  Pooled Income Fund.  Fifth, religious organizations should consider a pooled 

income fund.  The religious organization creates the pooled income fund, which is 

managed by trustees appointed by the religious organization.  Instead of an annuity or a 

                                                 
7 See also ZARITSKY, TAX PLANNING FOR FAMILY WEALTH TRANSFERS, supra n. 2, at ¶ 5.08. 
8 See generally ACTEC COMMENTARIES ON THE MODEL RULES OF PROFESSIONAL CONDUCT 
(3d ed. 1999), located at http://www.actec.org/pubInfoArk/comm/toc.html (as of April 30, 2003). 
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unitrust interest, the pooled income fund creates a lifetime income interest for the donor's 

benefit.  The donor contributes property to the fund in exchange for units, which entitle 

the named beneficiary to a proportional share of the fund's actual income during each 

year for the named beneficiary's lifetime (or for a series of joint lives).  At the death of 

the last surviving income beneficiary, the beneficiary's share of the fund's assets passes to 

the charitable organization.9 

From the religious organization's perspective, pooled income funds offer several 

advantages.  Like a charitable gift annuity, the religious organization creates and 

administers the pooled income fund, reducing legal and accounting costs for the donor 

and eliminating the need for a separate trust vehicle.  The religious organization can also 

commingle and diversify the investments of the pooled income fund.  Similar to a CRT, 

the donor receives a charitable deduction based upon the anticipated value of the 

proportionate remainder interest to be distributed from the pooled income fund to the 

charitable organization.  On the other hand, these flexible aspects of pooled income funds 

may represent disadvantages to a donor who desires more control over the charitable 

vehicle's investments.  Additionally, distributions from a pooled income fund are 

generally taxed as ordinary income to the named beneficiary under the regular trust 

income tax rules, as opposed to the tiered system applicable to distributions from CRTs.  

Finally, the administrative costs associated with creating and maintaining a pooled 

income fund may place it out of reach of some organizations.10 

                                                 
9 See generally ZARITSKY, TAX PLANNING FOR FAMILY WEALTH TRANSFERS, supra n. 2, at ¶ 
5.03; COLLITON, CHARITABLE GIFTS, supra n. 2, at ¶ 8.01. 
10 Id. 
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TAX PLANNING FOR RELIGIOUS ORGANIZATIONS' RELATED ENTITIES 

 Attorneys representing religious organizations must again refer to the distinction 

between a "church" and a "religious organization."  Not only do churches receive special 

treatment under the Code, namely in the form of exemptions from filing for recognition 

of tax-exempt status and from filing informational tax returns, but their "integrated 

auxiliaries" receive the same preferential treatment. 

Governmental and judicial authorities have struggled to provide definitions of a 

"church" and its "integrated auxiliaries."  The guidance provided generally defines an 

integrated auxiliary as "… a [Code] § 501(c)(3) organization, affiliated with a church, 

and whose principal activity is 'exclusively religious.'"11 

 In some cases, attorneys should recommend the formation of separate entity to 

undertake certain activities.  For example, a church may wish to form an affiliated 

organization to engage in political or lobbying activities otherwise disallowed by Code § 

501(c)(3).  The creation of a Code § 501(c)(4) organization in such circumstances would 

insulate the church from jeopardizing its tax-exempt status.  A religious organization and 

other nonprofit organizations often form separate entities for fundraising purposes as 

well, in part to limit their liability exposure with regard to fundraising activities.12 

 Other considerations concerning this topic abound.13  In general, attorneys should 

approach the creation, interaction, and administration of the related entities of a religious 

organization cautiously.  Proposed planning should not jeopardize the religious 

                                                 
11 Crimm, Tax Issues of Religious Organizations, supra n. 1, at § III.B.3 (citing, inter alia, Treas. Reg. § 
1.6033-2(g)(5)(i)-(iii); 42 Fed. Reg. 767 (1/4/1977)). 
12 Form 1024, Application for Recognition of Exemption Under §501(a) for Determination Under §120 of 
the Internal Revenue Code, may be filed at any time and can be effective retroactively to the date of 
formation of the Code § 501(c)(4) organization. 
13 See generally WILLIAM W. BASSETT, RELIGIOUS ORGANIZATIONS AND THE LAW (1997); Jill 
S. Manny, Governance Issues for Non-Profit Religious Organizations, 40 CATH. LAW. 1 (2000). 
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organization's tax-exempt status.  Liability exposure (and management of any risk) is also 

a serious concern.  In some cases, the uncertainties associated with planning for a related 

entity of a religious organization will justify the request of a private letter ruling from the 

IRS. 

CONCLUSION 

 As illustrated by this article, religious organizations definitely need the counsel of 

attorneys and advisors to assist them, their donors (if appropriate), and their related 

entities.  Attorneys should at least consider giving their time and talents to help religious 

organizations.  Although this area of law is complicated and should be approached with 

diligence, prudence, and training, its benefits abound. 
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ATTACHMENT B 
 

Jason E. Havens & Dennis J. Toman, Technological Tools for the Estate Planning 
Professional, 6 Journal of Practical Estate Planning 15-28 (February/March 2004) 
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ATTACHMENT C 
 

Joseph G. Hodges, Jr. & Jason E. Havens, Deftly Drafting Estate Planning 
Documents, 18 Probate & Property 35 (July/August 2004) 
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