DRAFT


POUR‑OVER WILL OF JOE GOODGUY



I, Joe Goodguy, of 22 High Falls Avenue, Naples, Collier County, Florida, declare this to be my last will, and I revoke all prior wills which I have made.

I



I declare that I am widowed, and that my late wife's name was Wendy Jones Goodguy.  I declare that I have two living children whose names are: Daisy Goodguy and Joe Goodguy.  Both currently reside at the above address.  For the purposes of this, my last will and testament, the words "child," "children," and "issue" shall be construed to include any legally adopted person and his or her descendants, whether natural or adopted, and any half-blooded children of my late wife.

II



It is my intention by this will to dispose of my separate property, my community and quasi‑community property, if any, and any other property owned by me or by my late wife, Wendy Jones Goodguy, and me.

III



I have, except as otherwise provided in this will, intentionally and with full knowledge, omitted to provide for my heirs who may be living at the time of my death, including any person or persons who may, after the date of this will, become my heir or heirs by reason of marriage or otherwise.

IV



I appoint Ms. Faith Fairfellow as the guardian of the person and the conservator of the estate of any of my children who is a minor at the time of my death.

V



I direct that all debts enforceable against me during my lifetime and duly allowed in the administration of my estate; the expenses of my last illness and funeral, including the cost of a suitable monument at my grave; unpaid charitable pledges, whether or not they are enforceable obligations of my estate; and the costs of administration of my estate be paid as soon as practicable after my death. My personal representative may, in its sole discretion, pay from my domiciliary estate all or any part of the costs of ancillary administration and similar proceedings in other jurisdictions.

VI



I direct that there shall be paid out of my estate, without apportionment or right of recovery among or against any of my successors and transferees, and as if they were debts of mine, all estate, inheritance, succession, and other taxes (together with any interest or penalties), assessed because of my ownership or control of property at or before my death, or the transfer or devolution thereof; to take effect at, in contemplation of, or by reason of, my death; imposed by the government of the United States, or any state or territory thereof, or by any foreign government or political subdivision thereof; in respect to all property required to be included in my gross estate for estate or like tax purposes by any such governments, whether the property passes under this will or otherwise, including property over which I have a power of appointment; without contribution by any recipient of any such property. However, my personal representative shall have the power to direct that any United States Treasury bonds that are redeemable at par in payment of federal estate taxes and that are held by any trust created by me during my lifetime shall be used for the payment of such taxes.

VII



I direct my personal representative to transfer and deliver over all of the rest, residue, and remainder of my estate of every kind and character and wherever situated to Ms. Sally Jones, the trustee under a certain trust agreement executed by me as trustor on April 12, 1999, which trust agreement was executed and in effect prior to the time of the execution of this will, or to any successor trustee, to be added by it to the trust estate created in that instrument and held and ultimately distributed as if the property had originally constituted a part of the trust estate.

VIII



I hereby declare for purposes of this will that in the event my children, Daisy and Steve Goodguy, and I die under circumstances which make it impossible to determine with certainty which of us survived, then I devise all of my estate in equal parts to my sister-in-law, Ms. Sally Jones, and my mother, Ms. Mary Goodguy. If neither of these persons is alive, I devise all of my estate to the Cancer Society.

IX



I hereby appoint Ms. Sally Jones, Mr. Ed Green, Mr. Jack White, Mr. Barry Brown, or Mr. Richard Black, as they agree, as my personal representative.  I hereby confer on Ms. Sally Jones or her alternate all of the powers set forth in Florida Statute sections 733.601 et seq., which I incorporate in my will as such provision existed on the date of my execution of the will, except as other provisions of my will specifically provide to the contrary.  In administering my estate, my personal representative may exercise such powers, and the following powers to:

  

A. Sell and convey, mortgage, encumber, lease or exchange for any other property, on such terms and conditions as it shall deem proper, any and all property of whatever nature and wherever situated, forming a part of my estate.

  

B. Allocate in such manner as it may consider advisable all receipts and disbursements between income and principal, regardless of any contrary rule or law.

  

C. Borrow money on terms acceptable to it from any person or corporation.

  

D. Compromise or otherwise settle or adjust any and all claims, charges, debts, and demands against or in favor of my estate, as fully as I could do if living.

  

E. If, at the time of my death, I am the owner of any business, whether as a sole proprietor or holder of a majority of the outstanding stock of a corporation, my personal representative may continue the business as long as it shall deem it to be in the best interests of the beneficiaries, and may exercise all powers with respect to the business which I could if I were living.  This shall include, without limitation, the power to sell or liquidate the business at such price and on such terms as it shall consider proper; to name or change officers, directors, or employees, and to expand, limit, alter, incorporate, merge, or reconstitute the business in any way it deems advisable. In the absence of actual notice to the contrary, it may accept as correct financial or other statements rendered by the managers of the business or corporation from time to time as to its condition and operations.  If the business is retained or continued by it, it shall receive such compensation in addition to that to which it would otherwise be entitled as a personal representative as will reasonably compensate it for its additional services in the management and operation of the business.  The personal representative shall in no way be liable for any loss resulting from such retention or continuance, or from the operation of the business or the acts of its officers and directors, except where such loss is the result of its misconduct or gross negligence.

  

F. My personal representative shall have full discretion to determine what assets in the first instance shall be reported in my gross estate and the valuations of those assets for federal estate tax purposes; to elect an alternate valuation date for federal estate tax purposes; and, where permitted by law, to claim expenses as deductions for income tax or federal estate tax purposes as it deems best; and to make such adjustments between principal and income as my personal representative shall deem proper and in the best interests of my estate and the beneficiaries of my estate.

  

My personal representative shall not be accountable or responsible to any person interested in my estate for the manner in which it shall exercise its discretion.  Its judgment with respect to all such matters shall be binding and conclusive on all persons interested in my estate.



 G. My personal representative need secure no further powers or authority from any court for the performance of any of the foregoing powers.

X


  I direct that my estate not be subject to supervised court administration.  I therefore direct that such intent be followed as permitted by Forida Statute secions 735.201 et seq. or section 735.301, unless circumstances occur which I could not have anticipated that require a supervised court administration to protect the interests of my estate and its beneficiaries.

XI


  No personal representative or ancillary fiduciary shall give bond unless required by law or court rule, in which event no surety shall be required.

XII



Should any part, clause, provision, or condition of this will be held to be void, invalid, or inoperative, then I direct that the invalidity shall not affect any other clause, provision, or condition of this will, but the remainder of this will shall be effective as though the void clause, provision, or condition had not been contained in the will.



The headings used herein are intended solely for use as reference and are not intended to be a part of this will.


  When necessary or appropriate to the meaning in this will, the singular and plural are interchangeable, and words of any gender include all genders.



I subscribe my name to this will on April 13, 1999, at Jason E. Havens, P.A., 1234 Court Street, Fort Myers, Lee County, Florida, in the presence of Mr. Andy Taylor, Mr. Barney Fife, and Mr. Opie Taylor, attesting witnesses, who subscribe their names to this will on April 13, 1999 at my request and in my presence.








____________________








Joe Goodguy








Testator

ATTESTATION CLAUSE

  On the date last above written, Joe Goodguy, known to us to be the person whose signature appears at the end of this will, declared to us, the undersigned, that the foregoing instrument, consisting of six (6) pages, including the page on which we have signed as witnesses, was his will.  He then signed the will in our presence and, at his request, in his presence and in the presence of each other, we now sign our names as witnesses.

____________________, residing at 1 1st Street, Naples, Florida

Andy Taylor

Witness

____________________, residing at 2 2nd Street, Naples, Florida

Barney Fife

Witness

____________________, residing at 3 3rd Street, Naples, Florida

Opie Taylor

Witness
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